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BUILDING AMENDMENT REGULATIONS (NO 2) 2001 
Postponement of Order of the Day 

HON KIM CHANCE (Agricultural - Leader of the House) [4.40 pm]:  I move - 

That order of the day No 162 be postponed until a later stage of this day’s sitting.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [4.41 pm]:  I am interested in 
knowing how the sittings of the House will proceed today.  I received a copy of the Business Program at about 
3.25 pm, having sought one earlier in the day.  I note that the first order of the day to be debated is the 
disallowance of the building amendment regulations.  I assumed that it was the Government’s intention to 
proceed with that debate first, but the Leader of the House has moved that it be adjourned until a later stage of 
today’s sitting.  I am anxious to know when that will be.  Debating disallowance motions at 10.00 pm seems to 
be gaining some credence.  It is not acceptable.  

Hon Ljiljanna Ravlich:  It happened to me often enough.   

Hon NORMAN MOORE:  On occasion in the past, the Government of the day agreed to debate a disallowance 
motion, or was told it was going to happen anyway, so there was no point in debating the issue.  When the 
member moved the motion, the vote was taken and everyone was satisfied.  I do not recall, but I can obviously 
be corrected -  

Hon Ljiljanna Ravlich:  The TAFE fees regulations are just one example.   

Hon NORMAN MOORE:  The parliamentary secretary can inject all she likes.  She never stopped talking when 
she was on this side of the Chamber.  She should let me make my speech and then she can make hers.  

Several members interjected.  

Hon NORMAN MOORE:  The former Government never did that without the agreement of the members 
involved.  I assure the Leader of the House that it is not acceptable as a general principle for the House to debate 
disallowance motions at 10.00 pm.  However, it is fine if there is an agreed arrangement and there is no need for 
a long debate.   

I suspect that Hon Frank Hough and various other members want to put their points of view on this disallowance 
motion.  It is not acceptable to impose a time limit on the debate.  When these matters are debated at 10.00 pm, 
and the Leader of the House moves the adjournment when the clock shows 11.00 pm, there is no way to extend 
the debate or to put it off until the next day; we must make a decision then.  As a general principle, this process 
is unacceptable, especially when various members wish to put their points of view, which they are entitled to do.  
Constraining these debates is totally unacceptable.   

The Liberal Party has cooperated with the Government about the sittings of the House and debate on major 
legislation, which has occupied an inordinate amount of the time and which is solely the Government’s priority.  
I oppose the motion on the basis that we should deal with this order of the day first.  

HON FRANK HOUGH (Agricultural) [4.43 pm]:  I also oppose the motion.  I do not care when this debate is 
called on, but I should be consulted.  I have been sitting here running through my notes and getting all excited.  I 
could have been elsewhere doing constructive things.  All of a sudden, the Leader of the House moved this 
motion and I could be making my contribution to this debate after midnight or in the morning.  It would have 
been courteous of the leader to make one phone call or to spend some time trying to find me to advise me about 
the postponement.  He was standing next to me in the dining room.  This is unacceptable and rude.  Anyone else 
in this situation would feel just as I am feeling.  It would have been nice to be forewarned.  It is totally 
unacceptable to get one minute’s notice.  I oppose the motion.  

HON CHRISTINE SHARP (South West) [4.44 pm]:  I also oppose the motion.  I am finding it incredibly 
difficult to deal with the management of the House.  We have experienced continual changes to the Business 
Program, to sitting weeks and times and what we will be dealing with when we do sit.  This is another example 
of that.  Hon Frank Hough has a valid complaint.  He should have been consulted as the mover of this motion.  I 
request that the Leader of the House work out a program well in advance and stick to it.  He should stop 
chopping and changing.  It is making it very hard for members of this place to deal with other business.   

Question put and a division taken with the following result - 
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Ayes (11) 

Hon Kim Chance Hon Graham Giffard Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon N.D. Griffiths Hon Ljiljanna Ravlich Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

Noes (18) 

Hon Alan Cadby Hon John Fischer Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Giz Watson 
Hon Robin Chapple Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon J.A. Scott  
Hon Paddy Embry Hon Barry House Hon Christine Sharp  

            

Pairs 

 Hon Adele Farina Hon Barbara Scott 
 Hon Jon Ford Hon Bill Stretch 

Question thus negatived.  

Motion for Disallowance 

Pursuant to Standing Order No 152(b), the following motion by Hon Frank Hough was moved pro forma on 19 
March - 

That the Building Amendment Regulations (No. 2) 2001 published in the Gazette on 14 December 2001 
and tabled in the Legislative Council on 18 December 2001 under the Local Government 
(Miscellaneous Provisions) Act 1960, be and are hereby disallowed. 

HON FRANK HOUGH (Agricultural) [4.49 pm]:  This motion is about regulations relating to pool owners and 
manufacturers.  It has been a very messy situation from the start.  I was angry a few moments ago because I have 
taken a helluva long time to get a grip on these regulations.  They have been amended so many times that it is 
hard for pool owners and pool manufacturers to follow them.  These regulations were disallowed previously and 
we are now dealing with another disallowance. 

Due care has not been taken in the study of these pool regulations.  In November 2001, Dr Fiona Stanley 
authored a report of the injury research centre committee at the University of Western Australia.  Ironically, we 
are talking about swimming pool regulations and not one member of the Swimming Pool and Spa Association of 
WA Ltd was asked to give any input to that UWA committee.  The recommendations of the committee were 
based on the evidence of various researchers who did not take due care in their analysis.  A great deal of research 
was done on particular doors but the researchers did not evaluate different styles of locking devices.  
Subsequently, the regulations were left with a lot of holes. 

I shall waltz us back into the past and then bring us into the future.  Prior to 1992 category three perimeter 
fencing for swimming pools required a fence around a house that had a pool in the backyard.  In 1992 the 
regulations were changed to category two fencing, which required a self-closing door in the yard leading to a 
swimming pool and self-closing windows that could open to only 100 centimetres onto a pool area; that is a 
requirement of Standards Australia.  Now, in 2002, after a recent change to the regulations in 2001, there are 
new regulations for isolation fencing.  There will be many unhappy constituents out in voting land ultimately.  
Let us not forget that the regulations for fencing are all about the safety of children.  However, sometimes 
regulations go beyond being ridiculous.  The isolation fencing regulations in effect now mean that every house 
built with a pool or spa must have isolation fencing.  Times have changed and people are moving to the inner 
city.  Homes are no longer on quarter acre blocks with white picket fences.  Four or five houses are now being 
built on quarter acre blocks.  Frequently a house is built on about 460 square metres.  Someone building a house 
today with a pool just outside the self-locking back door and Standards Australia regulated windows that open to 
only 100 centimetres, will now have to put a perimeter fence around the pool because a self-locking door is not 
satisfactory.  If the pool were up against a wall with windows looking onto the pool, those windows would have 
to conform to the Standards Australia regulation and open to only 100 centimetres.  However, a self-locking door 
cannot be put on a wall that leads to a swimming pool.  The pool must be entered from a different area and the 
regulations allow only windows.  

The situation is getting ridiculous for people who want to build a spa or a pool on a small block of land.  People 
in suburbia are shifting onto smaller blocks of land and these regulations make it more difficult for them to have 
spas and swimming pools in their backyards.  I was one of those people.  I put a spa in the backyard of a house 
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on a 400 square metre block of land.  Had I put isolation fencing around the spa, I would have had to go through 
the back door of my house into the pergola area and then through a self-locking door in a fence around the spa.  
To get to the other side of the spa, I would have had to go out the front door and around the other side of the 
house, and I would have needed a self-locking door on that side also because the spa was in the back corner of 
the block.  My whole backyard would have been locked off by a fence with self-locking doors.  Although the 
pool industry and councils are unhappy about the regulation, a fence could run along the edge of a swimming 
pool.  No regulation prevents that and it would provide room for a spa.  However, the industry is unhappy about 
it because a fence running along the perimeter of a swimming pool would encourage kids to climb over the fence 
and do bombies into the pool.  I talked previously about the safety of kids around swimming pools.  The study on 
pool regulations indicated that it is those sorts of kids whom we must worry about.  The study noted that it took a 
three-year-old child 16 seconds to scale a 1.2 metre standard pool fence.  The report on the study states - 

All the fences used in the study were fabricated from galvanised steel and all were constructed from 
standard pre-welded fencing panels used extensively for the building of pool fences, ornamental fences 
and garden dividers.  THE 1.2 METRE HIGH FENCES CONFORMED TO THE STANDARDS 
ASSOCIATION OF AUSTRALIA’S REQUIREMENT THAT HORIZONTAL RIBBING BE 
SPACED NOT CLOSER THAN 90 CENTIMETRES APART. 

It took a three-year-old kid 16 seconds to get over that 1.2 metre fence.  If we pause for five to six seconds and I 
say a few more words, in that time a three-year-old kid could have jumped over a fence.  That indicates how 
quickly that can happen.  It took a four-year-old 12 seconds and a five-year-old 11 seconds to scale a 1.2 metre 
pool fence.  This issue is all about the safety of kids.  The deaths of children in pools was a feature of Dr Fiona 
Stanley’s report on the study of pool fences.  Two fences were examined in the evaluation but self-locking doors 
were not.  An analysis of the situations in which three young kids drowned, showed that one young child crawled 
under a fence where a Jack Russell terrier had burrowed.  As you would know, Mr President, a Jack Russell can 
climb a tree and burrow under a fence.  That little kid had followed the Jack Russell dog under the fence.  We 
can regulate all we like, but we cannot regulate against dogs digging holes under fences.  To stop that happening, 
fences would have to be dug into the ground another 1.2 metres. 

This issue has got to the point of being ridiculous.  What would we do if someone was smashed up in a motor car 
that ran into a road train?  Would we put roll bars on cars?  Nowadays cars have air bags.  Will we next put roll 
bars on cars and force everyone to wear helmets, gloves, goggles and parachutes?  We can regulate all we like, 
but regulating too much is ridiculous.  The whole point of this debate is that this issue was in the embryonic 
stage prior to the last election and it became an election promise of the Labor Party.  Subsequently, a messy 
evaluation was done of the regulations.  A media statement from the Office of Local Government and Regional 
Development dated 28 October 2001 states - 

Minister for Local Government and Regional Development Tom Stephens said that the measure was 
justified to meet community concerns for the safety of toddlers. 

No-one can cry about that.  We are all concerned about the safety of toddlers.  Why are there no drownings at 
Tomato Lake, Lake Monger and City Beach?  When fortresses are built they give people a sense of security.  If 
there is a fortress around a pool, why worry?  However, there are people with swimming pools who do not know 
that a three-year-old can scale a fence in 16 seconds.  I have previously mentioned my two grandsons; Riley who 
is two and Kurt who is four.  Their family pool has isolation fencing and the correct locking devices.  One day 
they kicked the footy over the pool fence.  They then got a plastic chair and a plastic milk container.  Kurt 
jumped up on the plastic chair and put a tin on top of it.  Riley stood at the bottom of the chair while Kurt got a 
little plastic shovel and lifted up the lock and little Riley pulled the gate open.  They then went into the 
swimming pool area.  My daughter-in-law Pauline was in the kitchen with her back turned when she heard the 
gate close.  To her horror, she saw the two kids in the pool area.  They had not jumped into the swimming pool. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 9873.] 
 


